Agenda ltem 6

EAST HERTS COUNCIL

DEVELOPMENT CONTROL COMMITTEE - 25 AUGUST 2010

REPORT BY DIRECTOR OF NEIGHBOURHOOD SERVICES

TREE PRESERVATION ORDER 552, 60, BULLOCKS LANE,
HERTFORD AND 4A, HOLLYDELL, HERTFORD, HERTS

WARD(S) AFFECTED: HERTFORD CASTLE

Purpose/Summary of Report

« To Support Confirmation Of Tree Preservation Order 552, 60,
Bullocks Lane, Hertford And 4a, Hollydell, Hertford, Herts.

RECOMMENDATIONS: that

(A) Tree Preservation Order (No4) 2009 P/TPO 552 be confirmed
as an opposed order; and

(B) The Director of Neighbourhood Services be authorised to bring
it into operation.

1.0 Background

1.1 A Tree Preservation Order was served under section 201 of the
Town and Country Planning (Trees) Act 1990 on 18" September
2009. This order had the immediate effect of protecting its subject
trees, for a period of six months, but it is required to be submitted
to committee for confirmation and permanent effect.

2.0 Report

2.1 A notification of proposed works to trees in a conservation area, in
respect of the beech tree (T1 of the order) was submitted on 6™
August 2009. It requested permission for an overall crown
reduction of 30 % and prune back of overhanging branches. The
LPA dealt with this notice in one of the three ways open to them
by making a TPO in the interests of amenity. The Local Planning
Authority (LPA) assessed the amenity value of the tree(s) and
special attention was paid to the desirability of preserving the
character and appearance of the conservation area. It was also
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considered expedient to make the TPO because the proposed
work is not considered to be in line with good practice.

Implications/Consultations

If objections or representations are duly made, the Local Planning
Authority (LPA) cannot confirm the TPO unless they have first
considered them. There has been no objection or representation
made on technical grounds (for example, that the tree is diseased
or dangerous), although there has been reference to a discussion
by the property owner with a tree contractor who suggested, that
a 30% crown reduction would be sympathetic to the tree.

It is important to point out that some species (e.g. lime, plane,
sycamore) will apparently tolerate almost unlimited pruning, and
respond with a mass of new sprout growth. (If felled or “topped”
they respond similarly.) Such sprouts are not an indication of
health and vigour, rather a reaction to the demand for fresh leaves
necessary for photosynthesis. Other trees such as beech, cherry
and birch frequently die back as a result of severe pruning. Other
important factors are the age and condition of the tree — the
genetic predisposition for beech trees to respond poorly to
pruning is exacerbated with age. The beech tree (T1, the subject
of the TPO) is a large mature specimen which should not
therefore be pruned back hard or crown reduced unless good
reason can be shown to do so. This view is supported in the
Arboriculture Association guide to tree pruning.

The non arboricultural objections are based on ‘rights of light’ -
concerned with the shade cast by the tree, and leaf fall.

However, the only right to light in law is if it can be proved that the
owner / occupier has the right to ancient light e.g. if it can be
proved that the owner / occupier has had the uninterrupted use of
that light for a period greater than 20 years; and this only applies
to the windows of the property.

The effect of the TPO is as follows:
When considering applications for tree works, and the LPA decide
to refuse consent (or grant consent subject to conditions) they

should:

(1) Give their reasons for the decision. These should relate to
each of the applicant’s reasons for making the application. For
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example, if a person applies for consent to prune or cut down a
tree on the grounds that (i) it is causing damage to his property,
(2) it blocks out too much light from his property, and (iii) it has
little 'amenity value', the refusal notice should address each of
these points. It would not be sufficient simply to refuse such an
application 'because the work proposed would be detrimental to
amenity’,

It has taken many years for the beech tree (T1) to have attained
its current size and the LPA would normally refuse an application
for excessive pruning. However, any reasonable request for
pruning or crown thinning is likely to be granted. The effect of the
TPO will not be to preclude active management of the tree, but
merely to ensure that pruning work will not be of such scope and
nature that it will be detrimental to the health and amenity value of
the tree. If an application for work is refused then the applicant
has redress to the appeal procedure where an independent
inspector will make a ruling on such matters.

For example:

Crown cleaning would be allowed - this simply means the
removal of dead dying, damaged or diseased wood from the tree
for the reasons of appearance, health and safety.

Crown thinning would be allowed if carried out professionally and
in incremental stages. Crown thinning is usually undertaken to
reduce crown density without altering the overall size or shape of
the tree. Crown cleaning would be carried out first, followed by the
removal of weak, crossing and rubbing branches. Often this may
be all the thinning that is required to allow more light to windows
etc, however more thinning can be undertaken to a required
density. Crown thinning should follow a general rule of never
removing more than one third (less in the case of beech) of the
foliage and usually much less — otherwise the tree may be
reduced to a ‘skeleton’ and may suffer severe dieback. Also if
overdone it can allow long branches more room to move
independently, sometimes resulting in breakages in high winds.
Thinning the aerial bulk or ‘crown’ of a mature tree is a skilled
operation. The main reason is to allow more light to pass through
the tree. The effect in practice is not usually very large, but it can
make the tree look less dark and dense and allow a small
increase in light reaching nearby windows.

Crown reduction and reshaping is done for different reasons in
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which the objective is to make the tree smaller without unduly
spoiling the shape of the tree. It is the hardest type of pruning to
do properly and sympathetically. It may be necessary for a
number of reasons such as to reduce the weight of potentially
dangerous limbs, reduce the effect of wind stress on a potentially
unstable tree, or to improve the appearance of a misshapen tree,
to prevent a tree obstructing buildings or damaging property, or to
prevent trees interfering with overhead power lines. A major
crown reduction to the beech tree is likely to be refused by the
LPA if the TPO is confirmed.

The final objection to the confirmation of the TPO is that it does
not provide amenity value due to its rear garden location.

The Tree Evaluation Method For Preservation Orders (TEMPO) is
the industry standard for deciding whether or not a tree meets the
criteria for the making of a TPO. This has been carried out and
the beech scores 17 points. In Part 3 of the TEMPO the decision
guide states that a score of 15+ definitely merits a TPO. This tree
can be seen from the public highway and contributes to the
character of the conservation area.

Backaround Papers:

None.

Contact Member: Councillor Malcolm Alexander — Executive member

for Community Safety and Protection.

Contact Officer: Paul Stevens, Landscape Officer, Extn: 1538.

Report Author: Paul Stevens, Landscape Officer, Extn: 1538.
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ESSENTIAL REFERENCE PAPER ‘A’

Contribution to
the Council’'s
Corporate
Priorities/
Objectives

Pride in East Herts
Improve standards of the neighbourhood and
environmental management in our towns and villages.

Caring about what’s built and where
Care for and improve our natural and built environment.

Consultation:

Legal:

This section should address:

The revenue and capital costs and any income
impacts, the extent to which costs or income will
vary in future years and the extent to which existing
budgets and the future years set out in the MTFP
are able to meet these costs.

If the report is mainly about capital works and costs
consider and comment on any implications for the
revenue budget.

Estimates are based on assumptions about activity
levels, prices etc. Consider how the financial
implications might change if those assumptions
prove wrong and illustrate the impact of changed
assumptions by way of a sensitivity analysis.
Comment on which assumptions are relatively
robust and where uncertainty lies. If the report is a
review of a past decision how did forecast turn out?
Those who are close to the subject matter of the
report can lose objectivity about the assumptions
and display an optimism bias or pessimism bias.
Consider and independently challenge the
likelihood of this.

A sense of proportion in all the above is important.
The bigger the numbers the more these factors
should be considered in some detail. Where
spending is £100k or more a separate ERP may be
appropriate to address all the issues.

Remember reports dealing with “policy” can have
financial implications about the resources needed
to implement policy and changes thereto. Simply
recording “from existing resources” is hardly ever
sufficient to provide readers with a sense of the
scale of resources involved.

If in doubt about the approach — ask the Financial
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Services team for advice. This is particularly the

case where the financial analysis looks at longer

periods — 5 years or more — where discounting of
cash flows may be required.

Human None
Resource:

Risk None
Management:
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	Agenda
	4 Minutes
	5 Planning Applications and Unauthorised Development for Consideration by the Committee.
	age 25 August 2010

	5a 3/10/0906/FP - Demolition of an existing main car dealership, erection of a new car dealership at front of the site along with a car park with a raised storage area.  Erection of 60no. flats within five new residential blocks at the rear of the site at  295, Stansted Road, Bishop's Stortford, Herts, CM23 2BT for Gates Group Ltd
	0906 295 Stanstead Road - 2500

	5b 3/10/0651/FP - Construction of 14 no. two-storey wooden holiday lodges with access track, small office and change of use of part of field to 28 space car park at Palletts Wood, Hooks Cross Farm, Oaks Cross, Watton at Stone for Mr Dan Collins
	0651 Pallets Wood - 5000
	0651 Pallets Wood - 7500

	5c 3/10/1091/FP - Conversion of outbuildings to holiday lets at land Adjacent to 1 Levens Green, Old Hall Green, SG11 1HD for Mr Steven Garner
	1091 Levens Green - 2500

	5d 3/10/0033/FP -  Extensions to brick built 1960's building and erection of new dwelling to rear with associated access and landscaping and use of land to the front of the  adjacent barn as overspill car parking for up to 10 vehicles at Great Hormead Village Hall, Great Hormead, Buntingford, Herts, SG9 0NR for Hormead Village Hall Management Committee
	0033 Gt Hormead Village Hall - 2500
	003310FP appendix 1

	5e 3/10/0900/FP - 2 bed agricultural workers dwelling and integrated farm office at Dowsetts Farm, Dowsetts Lane, Colliers End, SG11 1EF for RW Pearman and Son
	0900 Dowsetts Farm - 5000

	5f 3/09/0959/FP - Demolition of existing buildings and erection of replacement dwelling including the change of use of land to residential cartilage at The Bothy, Albury Hall Park, Albury, Ware, Herts, SG11 2JA for Mr and Mrs A Brockley
	0959 The Bothy - 5000

	5g 3/10/0765/FP - Demolition of existing dwelling and removal of tennis courts Erection of replacement dwelling with additional access to the south, new access drive with gated entrance and ford, landscape works, and minor alteration works to stable block Broadfield Hall, Broadfield, Throcking Herts SG9 9RD for Mr and Mrs V Raghavan
	0765 Broadfield hall OS

	5h 3/10/1026/FP - Erection of detached store building at Hardings Farm, High Wych, Sawbridgeworth, Herts, CM21 0LF for Mr David Coates
	Hardings Farm - 5000

	5i 3/10/0908/FP - Conversion of freestanding study/hobby room to a residential annexe at Mayeshull, 3 Cherry Green Barns, Cherry Green, Westmill, SG9 9NQ for Mr John Swain
	0908 3 Cherry Green Barns - 2500

	5j 3/10/1020/FP - Two storey extension at Camwell Orchard, Black Bridge Lane, Much Hadham, Herts, SG10 6BB for Mr Rodney Munday
	1020 Camwell Orchard - 5000
	1020 Camwell Orchard Decision Letter

	5k 3/10/0701/FP - Two storey rear and side extensions following demolition of existing garage, single storey side extension following demolition of existing conservatory, raising of existing roof ridge line, insertion of dormer windows and roof lights and cladding of existing property with weather boarding and render at The Bungalow, Dane Lodge, Much Hadham, SG10 6JG for Mr and Mrs Guy-Williams
	The Bungalow - 2500

	5l 3/10/0985/FP - Raise roof and insert 4no. dormers to create first floor accommodation, new front bay window and conversion of garage to habitable room at Elm Side, Horseshoe Lane, Great Hormead, Buntingford, Herts, SG9 0NQ for Mr David White
	0985 Elm Side - 1250

	5m (a) 3/10/1068/FP and (b) 3/10/1069/LB - Two storey side extension with front and rear dormer windows and 1no. roof light at Patient End House, Patient End, Furneux Pelham, Buntingford, Herts, SG9 0JN for Mr and Mrs Callf
	1068 Patient End House - 2500

	5n E/08/0254/A - Untidy condition of land at 39 Grace Gardens, Bishop's Stortford CM23 3EU
	0254 Grace Gardens

	5o E/10/0280/A - Untidy condition of land and property at 12 Crescent Road, Bishop's Stortford
	0280 12 Crescent Road - 1250
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